RESOLUTION NO. 9-25-23

A RESOLUTION AMENDING THE ZONING REGULATIONS OF PRATT COUNTY, KANSAS
TO ESTABLISH REGULATIONS CONCERNING COMMERCIAL SOLAR ENERGY
PROJECTS.

WHEREAS, pursuant to K.S.A. 12-757(b) following published notice and a public hearing
the Pratt County Zoning Board has recommended to the Board of County Commissioners of Pratt
County amendments to the Zoning Regulations of Pratt County to establish regulations concerning
commercial solar energy projects; and

WHEREAS, the County is authorized pursuant to K.S.A. 12-757(a) to act on such
recommendations; and

WHEREAS the Board of County Commissioners approves and adopts the recommendations
of the planning board:

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PRATT COUNTY, KANSAS, THAT THE ZONING REGULATIONS
ARE AMENDED AS FOLLOWS:

L Article 4, Section 101(B) is amended to renumber the current subsection 19 as subsection
20 and to add the following as the new subsection 19: “Solar energy project
(Commercial). (See Commercial Solar Energy Projects (CSEP) Criteria and Conditions in
the Appendix.)”

I1. The following is added to the Appendix:

COMMERCIAL SOLAR ENERGY PROJECT (CSEP) CRITERIA
AND CONDITIONS FOR A SPECIAL USE APPLICATION"

A. Intent.

The criteria and conditions herein address major issues associated with an application for
a special use for a proposed CSEP; however, other issues may arise with respect to a
specific proposed CSEP. CSEP means the components and subsystems required to convert
solar energy into electric or thermal energy suitable for use and distribution. The term
applies, but is not limited to, solar photovoltaic systems, solar thermal systems, and solar
hot water systems. These criteria and conditions are not intended to regulate the
installation of individual private solar energy conversion systems using less than one
acre and which produce electricity primarily for electrical service to the property on
which the solar energy conversion equipment is located.

B. Key Issues.

*See Section 4-101B19 in the A-1 Agricultural District for a CSEP as a Special Use.
A-1



Key
Spec

issues relating to a CSEP which shall be considered in the assessment of any CSEP
ial Use Application are:

* Current and Potential Future Land Use » Electromagnetic Interference

» Visual Impact * Reception Interference
* Nojse » Cultural Heritage
* Bird migration / strikes * Native Vegetation / Weeds
* Endangered Species * Cumulative Impact
* Drainage Impacts and Soil Erosion » Wildlife Habitat
» Water Quality * Public Health and Safety
* Infrastructure » Decommissioning / Restoration
* Aviation impacts * Financial Surety Agreement
C. Area to be included and signature requirements.
Any| CSEP Special Use shall encompass the entire perimeter of the proposed CSEP,
including any fencing, and all supporting improvements and infrastructure. One

application, with the signature(s) of the owners of record of real property, shall be required

for
age

1 the land area located within the perimeter of the Special Use. The signature of an
of a property owner shall be sufficient if accompanied by proof of the agent’s

authority to sign on their behalf.

With respect to a CSEP Special Use application, a notice of a Planning Board hearing shall
be provided to all the owners of record of real property located within one mile of the
boundaries of the CSEP. (See Section 11-100D1 for Notice of Hearing.) This notice
provision does not define or affect the area with respect to which a valid protest petition
can impose a supermajority voting requirement.

Design Requirements for CSEP Special Use.

Any |Special Use for a CSEP shall be subject to the following design requirements without
regard to whether such requirements are specifically listed in any resolution approving a
Special Use:

1. Safety Fencing. The entire CSEP perimeter shall be enclosed with a security type
fence and all gates to fences shall be equipped with locks and shall always remain
locked except for those times when the owner and/or operator is using the gates for
ingress or egress. Safety fencing located near the intersection of county or township
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roads shall comply with the line of sight and other traffic safety requirements of the
county or township. .

Setbacks. No CSEP equipment or improvements shall be located closer to property
not included in the SUP than 20 feet inside the safety fencing that encloses the
perimeter of the CSEP.

Signage. CSEP shall have warning signs (a) displaying the dangers associated with a
CSEP, (b) identifying the owner or operator of the CSEP, and (c) providing a 24-hour
emergency contact phone number.

Electrical Connections. Reasonable efforts shall be made to place all electrical cables,
transmission lines and utility connections underground.

Safe Installation. The CSEP shall be installed under the supervision of a licensed
engineer and a certified electrician.

Visual Buffer. A ground mounted CSEP shall require a Visual Buffer where the
CSEP or its components would otherwise be visible from a residential property to
provide a visual and lighting barrier between the CSEP and the residential property.
If the Visual Buffer utilizes natural vegetation or plantings, it shall be of a size and
thickness sufficient to provide a visual and lighting barrier between the CSEP and the
residential property within 12 months from the completion of construction of the
CSEP. All other Visual Buffers shall be in place at the time of the SES commences
operation. A residential property owner may agree to waive this requirement.
Impervious Surface. A CSEP shall comply with federal, state, and local stormwater
management, erosion, and sediment control provisions and impervious surface
coverage requirements. For purposes of compliance with such regulations, a CSEP
shall be considered pervious if it maintains sheet flow and allows for water to
infiltrate under and around the panels through a pervious surface and into the subsoil.
Lighting. To reduce light pollution, lighting of a ground mounted CSEP component
shall: 1. be limited to the minimum reasonably necessary for its safe operation; 2. be
directed downward; 3. incorporate full cut-off fixtures; and 4. reasonably utilize
motion Sensors.

Tree Removal. The removal or destruction of trees or natural vegetation for a CSEP
shall be kept to a2 minimum.

Access Roads Requirements:

a. Applicant shall construct the smallest number of access roads necessary.

b. Access roads shall be low profile roads so farming equipment can cross
them.

i Where an access road is to cross a stream or drainage way, it shall be

designed and constructed so runoff from the upper portions of the watershed
can readily flow to the lower portions of the watershed, and Applicant must
follow the regulations pertaining to building a structure in a floodplain zone
of the Federal Emergency Management Agency and the Floodplain
Management Regulations of these Zoning Regulations.

Communication and Power Collection Lines.
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E.

Communication lines and power collection lines are to be installed underground in
the area covered by the Special Use and located under or at the edge of access roads.
Above-ground transmission lines may be used only in public rights of way or
easements. If, however, there is documented evidence by the Applicant that there
are unusual existing or potential circumstances in the area which may justify above-
ground construction for such installations, the Special Use may approve
modifications of the above standards to mitigate such concerns. Such modifications
shall be effective only when specifically described in a condition attached to the
approval of the Special Use.

Contents of CSEP Development Plan.
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y application for a Special Use for a CSEP shall be accompanied by a complete
2lopment Plan containing all elements described in these criteria and conditions. No
cation for a Special Use may be set for hearing, and no public hearing shall be held,
s the Applicant has filed a complete Development Plan. A Special Use shall be
only for construction in conformity with an approved Development Plan.

Development Plan shall be written in a style that is easily understood by the general

>r. Technical terminology shall be avoided as much as possible. Detailed technical data,
stics and supplementary information required to support the main text are to be included
pendices. All sources of information are to be referenced, and must be current.

mation presented as maps, diagrams or plans is preferred.

e consultation with the Zoning Administrator during preparation of the Development
is highly recommended. More than one draft may be required before it is considered

suitable for presentation to the Planning Board.
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L.

evelopment Plan shall, at a minimum, contain the following information, and shall be
emented with such additional information as may be requested by the Planning
ission or by the Zoning Administrator at the direction of the Planning Commission:

A general introduction to the project including a description of the anticipated
timeline of construction, whether the project will be or may be built in phases and
the nature and timing of those phases; the total acreage included in the project;
description detailing the reasons for the choice of this location over alternative
locations; and the names and current addresses of all people who have provided
easements, leases, licenses or other permission with respect to property in
connection with the project together with a legal description of the land. Name,
address and phone number of the Applicant and for any contact person shall be
disclosed along with an overview of the company providing relevant information
regarding qualifications and experience in commercial solar energy development
and environmental management.

Such documents as may show compliance with the Design Standards set forth in
subsection D above.
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Environmental guidelines and industry standards of practice that will be followed if
approved. .
An inventory of existing wildlife, endangered species, wetlands, and

other biologically sensitive areas within the site.
Applicant’s plans to mitigate potential environmental effects.

Topographical map with contours at intervals of 20 feet at a 1:2,000 scale
showing the locations of the following features: (U.S.G.S. scale.)

a. Lot lines for each parcel under separate ownership included in the Special
Use area and within one mile of its boundaries together with a key
identifying the owners of each parcel.

b. All residential buildings within one mile of the proposed CSEP
boundaries, designating those known to be occupied.

C. All public roads within the CSEP area and within one mile of its
boundaries. The access points to the public roads to be used for both the
construction and the operation phase of the project shall be designated.

d. All structures; utility lines; pipelines; rights-of-way of record; oil and gas
wells, facilities and storage batteries; existing driveways and field service
roads; and water impoundments, creeks and rivers in the area covered by
the Special Use application.

e. All airports within nine miles of the project boundaries. (See Section 2-
102 for definition of AIRPORT.)

f. Proposed setbacks of all equipment and other structures from the
boundary lines.
g. Boundaries of any 100-year floodplain as identified on the Federal

Insurance Administration’s maps of the County.

h. The boundaries of all solar access easements protecting the access of
equipment in the CSEP to sunlight.

1. All solar energy conversion equipment, transformers, substations and
connecting power lines for the project.

1. All structures to be used as part of the operation of the project (including
the dimensions of such structures).

k: All roads to be constructed within the project both for construction and for
operation and all fences, walls, gates and landscaping proposed to be
installed.



it Points of access between the CSEP and public roads

A complete description of the Applicant or developer’s current status with respect
to:

a. Securing a power purchase agreement, including the duration of any such
agreement or proposed agreement;

b. Securing the right to tie into the power grid for the purposes of marketing
the power to be generated from the project, including, to the extent known,
the upgrades and improvements required with the County, including their
location.

¢ The selection of solar conversion equipment to be located on the site and
the area, measured in square feet, that the Applicant or developer
anticipates will be shielded from direct rainfall by equipment incorporated
into the CSES. The Special Use shall not be valid for the placement of
solar equipment shielding more area from direct rainfall than is disclosed
in the Development Plan.

Independent third-party studies assessing the following aspects of the project site,
include an inventory, identification of potential impacts from the CSEP
construction or operation, and possible mitigation measures:

a. The capacity of roads, bridges and culverts over which equipment for the
CSEP will travel during the construction phase to withstand the expected
traffic.

b. Archaeological sites and sites of historical significance. An archeological

reconnaissance survey within the site that will be impacted by the
construction or operation of the CSEP shall be provided to the State Historic
Preservation Office (SHPO) to determine if cultural resources are present.
Any unrecorded cultural resources that are found shall be evaluated for
integrity and potential listing on the State Historic Site Survey and/or the
National Register of Historic Places. Undocumented resources that are
eligible for listing on the National Register of Historic Places shall be
avoided. All archaeological investigations shall meet the SHPO standards
and guidelines.

o Endangered, threatened or target-list species.

d. Avian impacts, including impacts on both nesting and migrating birds.
8 Wetlands and other biologically sensitive areas within the site.

f. Stormwater management and run off.



10.

General Construction Document Requirements:

a.

A general description of major components of the CSEP and on-site facilities
including solar panel/array specifications, transmission lines and accessory
facilities such as control rooms, transformers, substations, maintenance
facilities, underground infrastructure and interior access roads.

A description and general schedule of major construction activities for the
CSEP.

An outline of any proposed site preparation involving removal of vegetation
and restoration of the site due to construction.

The volume and designated route for traffic generated during the
construction phase, including oversized and heavy equipment.

Soil Erosion, Sediment Control and Storm Water Runoff Plan.

a.

Applicant shall submit a Soil Erosion, Sediment Control and Storm Water
Runoff Plan which shall identify effects of the CSEP on surface water and
surface water runoff along with any mitigation measures, and address
erosion-prone areas and what types of erosion control measures will be used
during each phase of the project. It shall identify plans for:

1. Grading.
ii. Revegetation to ensure slope stability.
1ii. Construction and drainage of access roads and areas where solar

equipment is located.
iv. Restoring the site after temporary project activities.
V. Design features to maintain downstream water quality.
The Soil Erosion, Sediment Control and Storm Water Runoff Plan shall also

set out the proposed practices (which shall, unless disapproved, become part
.of the Special Use approval) regarding:

i Disposal or storage of excavated materials.
il Protecting exposed soil.
iii. Stabilizing restored material and removal of silt fences or barriers

when the area is stabilized.

iv. Redirection of natural drainage and stormwater detention.
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12,

13.

14.

V. Maintenance of erosion controls throughout the life of the project.

Fire Safety Plan.

The Development Plan shall include a Fire Safety Plan identifying the
potential fire risk associated with the project, including both prescribed
burning and non-prescribed burning (natural or accidental). This shall
address fire originating within the site, fire escaping from the site and the
potential effects of fire originating from outside the site. “Prescribed
Burning” is defined as the controlled application of fire to naturally occurring
or naturalized vegetative fuels under specified environmental (weather)
conditions in accordance with a written prescription that is designed to
confine the fire to a predetermined area and to accomplish planned land
management objectives; and conforms to the standards established by the
Kansas State University Research and Extension office in Pratt.

The Fire Safety Plan shall identify potential fire risks, address all provisions
for fire suppression, fire and emergency medical response to be provided by
the applicant both during construction and during operation of the project.
The Fire Safety Plan shall identify what equipment not presently owned by
the public fire department or other first responder may be needed to respond
to emergencies at the project both during construction and during operation
of the project.

PRESCRIBED BURNING or range burning is a common practice in this
area. The Fire Safety Plan shall show how panels and equipment are
protected from fire within the site and from fire originating from outside the
site, including prescribed burning.

Ground water resources.

Applicant must identify any risks to the ground water aquifer in connection with
the construction and/or operation of a CSEP project and all mitigation measures the
applicant proposes to utilize to mitigate such risks.

Air Quality.

Applicant shall submit a plan to control dust on access roads, especially during
construction.

Land Use and Development.

Applicant shall identify potential constraints or benefits the CSEP may place on the
current or future use of the land within the project site and the surrounding area.
The extent of any limitations due to public health and safety risks shall be
specifically addressed, and, the effects on the following activities shall also be
addressed:
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16.

17.

18.

Prere

a. Existing or proposed tourist or recreation activities.

b. Agricultural activities.

G Local and regional tourism.

d. Residential activities.

g Commercial activities.

f. Industrial activities.

Monitoring and Review Programs.

The Development Plan shall provide any monitoring, review and reporting program
for each part of the project. Details shall include any pre-construction
monitoring/studies, sites to be sampled, the sampling procedures, the parameters to
be analyzed, frequency of sampling and reporting. A Site Plan showing sampling
locations is required.

Road Use Plans

The Applicant shall identify all county and township roads that will be used for the
CSEP.

Bibliography.

The Development Plan shall contain a bibliography of the authorities consulted,
and documents relied on in completing the Development Plan.

Appendices.
All detailed technical information that supports the Development Plan should be
included in appendices. The most important features of the appendices shall be

included in the main body of the Development Plan.

quisites to Construction Under an Approved Special Use.

L.

Zoning Permit.

No construction under an approved Special Use may commence until a Zoning
Permit is approved by the Zoning Administrator.

Power Purchase Agreement (PPA).

Approval of a Special Use does not authorize construction of the project until the
Applicant has obtained a Power Purchase Agreement (PPA) for the electricity to be
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G.

Const

generated by the CSEP. The Applicant shall advise the Zoning Administrator when
it obtains a PPA and shall provide such documentation confirming said agreement.

Unless an alternate timeline is determined as a condition attached to the approved
Special Use on a case by case basis, the PPA must be obtained within two years of
the date of publication of the Resolution effectuating the Special Use. This two-
year period may be extended up to six months upon written request by the Applicant
and approval by the Governing Body. In the event the Applicant does not obtain a
PPA within the 24- to 30-month time span, the Resolution effectuating the Special
Use shall automatically become null and void.

A Zoning Permit shall be approved only after the Administrator receives
documentation confirming the PPA and all conditions pertaining to a CSEP have
been satisfied.

Deconstruction bond.

A bond for complying with Section J herein must be approved and accepted by the
Governing Body before any Zoning Permit is approved for construction to begin.

Road agreement.

Transportation routes used for construction, shall be coordinated with the
Supervisor of the County Road and Bridge Department. Applicant shall be held
liable for any damage to County roads or rights of way resulting from construction,
deconstruction and/or maintenance activity. A Road Agreement by which the
developer or operator of the CSEP assumes financial responsibility for
infrastructure improvements needed for construction and repair for infrastructure
damages caused by construction must be approved by the Governing Body before
any Zoning Permit is approved for construction to begin. Such agreement shall
address whether the roads need to be inspected prior to their use for hauling goods
and materials for a CSEP project.

A description and general schedule of major construction activities for the panels,
transmission lines, and accessory structures related to CSEPs.

An outline of any proposed site preparation involving removal of vegetation, and
restoration of the site due to construction.

An estimate regarding the volume and designated route for traffic generated during
the construction phase, including oversized and heavy equipment.

ruction Requirements.

1.

A licensed professional structural engineer or certified structural engineering firm
selected by the Applicant shall conduct all inspections of all construction.
Documentation regarding each approved inspection shall be submitted to the
Zoning Administrator before the next step of construction begins and prior to any
operation of each component of the CSEP.
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All expenses of such engineer or engineering firm shall be the responsibility of the
Applicant or holder of the Special Use. Pratt County, its officers, agents and
employees shall be held harmless from any and all claims, costs, liabilities,
damages or expenses, including costs of suits and fees and expenses for legal
services on account of any damages claimed by any third party, including such
claims by agents or employees of said third party, arising from any approval or non-
approval of any inspection.

Site Clearance:

a. Applicant shall disturb or clear the site only to the extent necessary to assure
suitable access for construction, safe operation and maintenance of the
CSEP.

b. Applicant shall minimize the removal of trees and shall not remove groves

of trees or hedgerows (shelter belts) without approval of the affected
property owner.

c. On cultivated land, Applicant shall minimize compaction of the land during
all phases of the CSEP’s life. Compaction shall be confined to as small an
area as practical.

d. During site clearance and construction, silt fences and other temporary
erosion controls shall be installed and left in place until new native
vegetation covers the bare ground.

Prior to the start of, and continuously throughout construction and site restoration,
Applicant shall designate a field representative responsible for overseeing
compliance with the conditions of the Special Use. Such representative shall be
accessible by telephone during normal business hours. Address, phone number and
emergency phone number shall be provided to the Zoning Administrator and 911
Emergency service and shall be available to residents, officials and other interested
persons. Applicant is required to notify the Administrator and 911 Emergency
service of any change of the designated representative.

Applicant shall inform all employees, contractors and others involved in the
construction of the CSEP the terms and conditions of the SUP.

Cleanup.

Applicant shall remove all waste and scrap that is the product of construction,
operation, restoration and maintenance from the site and properly dispose of it upon
completion of each task. Bottles, paper and other litter deposited by site personnel
shall be contained or removed on a daily basis.

Applicant shall inform all employees, contractors and others involved in the
construction of the CSEP of the conditions of the Special Use.
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Operational Requirements for CSEP Special Uses.

The |following operational requirements shall be conditions to all CSEP Special Uses
withput respect to whether such conditions are expressly stated in the approval of the
Special Use.

1 A CSEP shall be maintained in good working order continuously.

2. Applicant shall take reasonable measures such as planting trees, installing awnings,
etc. to mitigate specific adverse visual impacts such as reflections, affecting
residences within or immediately adjacent to the project area.

3, Applicant shall not operate the CSEP and its associated facilities so as to cause
microwave, television, radio, telecommunications or navigation interference. The
CSEP shall operate in conformity with all applicable Federal Communications
Commission (FCC) regulations. In the event the CSEP and its associated facilities
or its operations cause such interference in or near the project, Applicant shall take
timely measures necessary to correct the problem.

4. Extraordinary Event Response.

Upon an occurrence of an extraordinary event, the Applicant shall notify the Zoning
Administrator of any extraordinary event. Extraordinary events include, but are not
limited to:

i) Multiple panels destroyed or collapsed.

ii)  Total CSEP failure.

iii)  Collector/feeder line failure.

iv)  Injured worker or citizen.

v)  Kills of or damages to threatened or endangered species.

vi) In the event of extraordinary endangered species mortality, the Applicant
shall, within 30 days of the occurrence submit a report to the Planning and
Zoning Director, Kansas Department of Wildlife and Parks, and U.S. Fish
and Wildlife Service describing the cause of the occurrences and the steps
taken to avoid future occurrences.

o Decommissioning.
Decommissioning shall occur in compliance with the Decommissioning Plan.
6. Non-Liability for Prescribed Burning.

No party with an interest in the Special Use shall hold liable an owner, lessee or
occupant of agricultural land for property damage to CSEP-related equipment
caused by or resulting from prescribed burning conducted on the land owned by,
leased by or occupied by the person if the prescribed burning is conducted under
the procedures established by the Kansas State University Research and Extension
office in Pratt.
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Decommissioning / Restoration / Abandonment.

Decommissioning Plan.

Applicant shall submit a Decommissioning Plan with the application for a CSEP
Special Use. Compliance with the Decommissioning Plan shall be a condition of
the Special Use whether or not explicitly listed in any document reflecting the
approval. The Decommissioning Plan shall describe the manner in which the CSEP
improvements will be dismantled and removed from the site within 18 months of
the abandonment or the end of useful life of the CSEP or of such improvement and
shall require the removal of all above-ground components of the CSEP.
Foundations shall be removed to the satisfaction of the property owner(s) and the
area removed filled with soil which is reasonably similar in quality to that of the
original excavation. Access roads shall be removed to the property owner’s
satisfaction. The site shall be restored as nearly as practical to its condition at the
time the CSEP Special Use Permit was granted, subject to any agreements with the
then-existing landowner to restoration to different standards.

Abandonment.

The CSEP shall be deemed abandoned at the end of a one- year period following
the mailing by certified mail of written notice of abandonment to the owner of
record, sent when the CSEP does not produce electric energy for distribution and
there is no demonstrated plan to restore the equipment to operating condition. The
Governing Body may require Applicant or holder of Special Use to decommission
the CSEP or may undertake such decommissioning with the proceeds of the escrow
account, surety bond, or insurance policy, or otherwise at the expense of the last
approved holder of the Special Use.

Financial Agreement.

Prior

to the commencement of construction, Applicant shall submit an escrow account, a

surety bond, or an insurance policy (referred to herein as “bond” regardless of the type of

arrarn

gement) in an amount approved by the Governing Body, in the amount reasonably

necessary to fund the implementation of the Decommissioning Plan, payable to Pratt
County. The holder of a CSEP Special Use shall maintain the bond until the
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mmissioning Plan has been completely performed and any damages to public roads
>d by the decommissioning paid. The account, bond or policy shall be available to the
rning Body in the event of an abandonment of the project or a failure to comply with
decommissioning Plan for completion of decommissioning or to pay for damage to
¢ roads caused by decommissioning activities. The bond shall not be revocable
but 30 days advance notice to Pratt County and, in the event it is not replaced within
1ys of such notice, the County shall immediately receive the proceeds of the bond, to
ed for decommissioning purposes. Nothing in the financial agreement or otherwise
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shall impose any liability or duty whatsoever on Pratt County or any of its agencies,
including, but not limited to any liability to undertake decommissioning or for taxes, wages
or any other employee benefits for any person or entity.

K. Transfer of Special Use.

Special Use shall not be transferred from one party to a different party without approval of
the Governing Body. If the Special Use is to be transferred, the current holder of the Special
Use [shall inform the second party of the decommissioning funding requirements and all
other requirements of the Special Use. The second party or new holder of the Special Use
shall meet the escrow account, surety bond, or insurance policy requirements for
decommissioning and all other requirements of the Special Use. A transfer request shall be
submitted to the Zoning Administrator who shall assess the current compliance of the
CSEP with the conditions of the Special Use and other applicable law. If the Zoning
Administrator determines the CSEP is in compliance, the transfer application shall be
forwarded to the Governing Body for action. A transfer fee of $100.00 shall be paid to the
County.

L. Variance.

Variances are available to a CSEP through the Board of Zoning Appeals with respect to
the requirements herein to the full extent authorized by Section 10-107C of the regulations.

III.  This Resolution shall take effect from at after its publication once in the official county
newspaper.

APPROVED|AND ADOPTED this day , 2023

Tom Jones, Chair

Dwight Adams, Commissioner

Rick Shriver, Commissioner

ATTEST:

Lori Voss, Cqunty Clerk SEAL
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